General Conditions of Employment and

Scope of Services to be provided by the Consultant

Definitions, Abbreviations, and Interpretations

1.1 AP means Authorised Person as defined under the Buildings Ordinance.
1.2 Arch SD means Architectural Services Department.
1.3 BD means Buildings Department.
1.4 Completion of the Services means acceptance of the Services in writing by the School.
1.5 Consultant means the person, firm or company, providing AP/RSE/RGE, geotechnical consultancy services and all site supervision in this consultancy agreement.
1.6 Deliverables means all the reports, drawings, documents, software, certificates, plans, photos, correspondence and other items described in this consultancy agreement to be provided by the Consultant.
1.7 DH Order means Dangerous Hillside Order(s) (1) _____________________ issued by the Buildings Department.
1.8 EDB means Education Department Bureau.
1.9 Feature(s) means any slopes, retaining walls, and associated geotechnical features identified and/or specified in the Dangerous Hillside Order(s).
1.10 GEO means Geotechnical Engineering Office.
1.11 LD means Lands Department.
1.12 MTRC means Mass Transit Railway Corporation.
1.13 RSE and RGE means Registered Structural Engineer and Registered Geotechnical Engineer as defined under the Buildings Ordinance.
1.14 School means (2)




at (3) _________________________________________________________________.
(1)
:
Order No(s). to be printed

(2)
:
Name of the school to be printed

(3)
:
Address of the school to be printed

1.15 Services means duties, services, and all site supervision to be carried out and obligations to be fulfilled by the Consultant under this consultancy agreement.
1.16 Works means the construction and maintenance works to be carried out by the contractors not included in the fee proposal appointed and paid separately by the School under the topographical survey, ground investigations, laboratory testing, and landslip preventive and remedial works contracts, including contracts with the utility companies and government departments.
1.17 Words and expressions in the singular include the plural and words and expressions in the plural include the singular where the context so implies.
General Services and Deliverables

2.1 Provide AP/RSE/RGE consultancy services and all site supervision throughout the (i) monitoring and investigation phase, (ii) design phase and (iii) tender and construction phase for the subject Feature(s).  The geotechnical consultancy services shall be undertaken by a Registered Professional Engineer (Geotechnical) registered with the Engineer Registration Board RGE;
2.2 Liaise and attend meetings with and seek permissions from the School, EDB, Arch SD and other relevant authorities, such as BD, GEO and LD, so as to facilitate the investigation of the stability of the subject Feature(s) and the design and implementation of any necessary landslip preventive and remedial Works;
2.3 Respond on behalf of the School to queries concerning the investigation of the subject Feature(s) and the necessary landslip preventive and remedial Works until and the DH Order is discharged; copy all correspondence to the School;
2.4 Ensure that the level of noise, dust and site run-off nuisances during construction should comply with the Environmental Protection Department’s requirements;
2.5
Follow the procedural requirements as stipulated under EDB’s Administration Circular No. x/98.

2.6
Carry out all other duties to be performed by the AP/RSE/Geotechnical Consultant/RGE and to fulfil the requirements as stipulated under DH Order;

2.7
Carry out the duty of the Engineer/Architect/AP/RSE/Geotechnical Consultant/RGE under the terms of the Works contracts in-connection-with or necessitated by the project;

2.8
Compile, index and categorise all reports for record purposes and for inspections by the School from time to time.

Specific Services and Deliverables

Monitoring and Investigation Phase

3.1 Carry out detailed site inspections on the subject Feature(s).  Monitor the stability of the subject Feature(s) until the DH Order is discharged; give warning to the School of impending danger and advise immediate preventive measures to be taken.  In consultation with the School, prepare a contingency plan including any necessary evacuation and closure of any part of the School compound in event of heavy rainfall;

3.2 Undertake a detailed desk study including review of background information, geotechnical reports and other information relating to the subject Feature(s), which are reasonably accessible to the Consultant, such as the information available from the School and government departments;
3.3 Review available records of existing utilities and buried water carrying services in the vicinity of the subject Feature(s) and the immediate adjacent area; arrange to carry out survey and test on water carrying services if found necessary;
3.4 Prepare list of tenderers, tender document and cost estimate for topographical survey Works for the subject Feature(s) and its adjacent area which may be necessary to supplement the topographical information already available to the Consultant; submit all documents in-connection-with to the School.  ED and Arch SD for approval;
Not used
3.5 Invite tenders and prepare tender recommendations for topographical survey Works; submit to the School, ED and Arch SD for approval;
Not used

3.6 Obtain all necessary approvals from relevant authorities, such as BD and MTRC, etc., for the carrying out of ground investigation Works; apply to BD for exemption of charges.  Simultaneously submit all documents in-connection-with to the School, EDB and Arch SD for approval; 
3.7 Prepare list of tenderers, tender document (re-measurement basis) and cost estimate for ground investigation, and laboratory testing Works and topographical survey  Works for the subject Feature(s) and its adjacent area which may be necessary to supplement the topographical and geotechnical information already available to the Consultant  for the subject Feature(s) and its adjacent area; submit all documents in-connection-with to the School, EDB and Arch SD for approval;
3.8 Invite tenders and prepare tender recommendations for ground investigation, and laboratory testing and topographical survey Works; submit all documents in-connection-with to the School, EDB and Arch SD for approval;
3.9 Obtain access permission from adjacent owners and relevant authorities for the carrying out of topographical survey and ground investigation and topographical survey Works;
3.10 Administer the Works contracts for topographical survey, ground investigation and laboratory testing and issue certificates for payment to the contractors;
3.11 Supervise, direct, and make necessary inspections for topographical survey, ground investigation and laboratory testing Works so as to ensure that the work is executed according to the contract and otherwise in accordance with good engineering practice.  Inform EDB and Arch SD immediately upon the Works contract sum is likely to be exceeded.  Do not make further fund commitment until additional fund is available;
3.12 Provide adequate qualified part-time and/or full-time geotechnical site supervision for the ground investigation and laboratory testing Works and as required by BD;
3.13 Review ground investigation and laboratory testing results and develop appropriate geotechnical parameters; prepare an investigation report for the subject Feature(s) with detailed stability assessment; submit to BD the investigation report as required under the DH Order.  Simultaneously with the submission to BD, submit the investigation report to the School, EDB and Arch SD for vetting;
3.14 Prepare the final accounts for the topographical survey, ground investigation and laboratory testing Works; submit to the School, EDB and Arch SD for approval; provide assessment of claims submitted by the contractor;
Design Phase (Required only if landslip preventive and remedial Works are found necessary)

3.15 Carry out design of the landslip preventive and remedial Works which shall include any necessary surface and subsurface drainage.  Apply to BD for exemption of charges;  The design should be a cost effective design;

3.16 Submit the design report and landslip preventive and remedial plans to BD for approval as required under DH Order; apply to BD for exemption of charges;
3.17 Simultaneously with the submission to BD, submit the design report and landslip preventive and remedial plans to the School, EDB and Arch SD for vetting.  The submission shall include a detailed proposal, together with the cost breakdowns on the landslip preventive and remedial Works;
Tender and Construction Phase (Required only if landslip preventive and remedial Works are found necessary)
3.18 Prepare list of tenderers, tender document (re-measurement basis) and cost estimate for the landslip preventive and remedial Works; submit to the School, EDB and Arch SD for approval;
3.19 Invite tenders and prepare tender recommendations for the landslip preventive and remedial Works; submit to the School, EDB and Arch SD for approval; the tender cannot be accepted if the acceptance will cause the anticipated project expenditure exceeds that approved by EDB until EDB has confirmed availability of fund;
3.20 Obtain access permission from adjacent owners and relevant authorities for the carrying out of the landslip preventive and remedial Works;
3.21 Modify/revise design if necessary and obtain BD’s approval for the modified/revised design; apply to BD for exemption of charges;
3.22 Administer the landslip preventive and remedial Works contract, issue all necessary instructions to the contractor, provided that the Consultant shall not, without the prior approval of EDB and Arch SD, issue any instructions each exceeding $50,000.00;
3.23 Control the contract/project expenditure; inform the School, EDB and Arch SD immediately upon the contract sum of the landslip preventive and remedial Works contract or the total amount approved by EDB for the project is likely to be exceeded.  Do not make further commitment until additional fund is available;
3.24 Verify contractor’s invoices and issue certificates for interim payments to the contractor;
3.25 Supervise, direct and make necessary inspections on the site to ensure that the landslip preventive and remedial Works are executed and completed according to the Works contract and otherwise in accordance with good engineering practice;
3.26 Provide adequate qualified part-time and/or full-time geotechnical site supervision and as required by BD; keep all site records including inspection records; comply with all aspects of supervision required by BD;
3.27 Submit on practical completion of the landslip preventive and remedial Works, completion certificates and compliance letter for BD’s approval and arrange for discharging the DH Order and issue of the compliance letter by BD; submit as-built information of the subject Feature(s) for GEO’s record in accordance with the requirements of AP/RSE/RGE PNAP No. Practice Note 168 APP-79;
3.28 Monitor the repairs and remedial works on defects found during the defect liability period;
3.29 Deliver to the School, EDB and Arch SD on the completion for the landslip preventive and remedial Works as-built record plans, maintenance manuals for the subject Feature(s), and other records and manuals as are reasonably necessary to enable the School to maintain the landslip preventive and remedial Works and the subject Feature(s);
3.30 Provide claim assessment submitted by the Works contractors; assist in settling disputes which may arise between the School and the contractors of the various works contracts, provided that this service shall not extend to advising the School following the taking of any step in or towards any arbitration or litigation in connection with the Works;
3.31 Prepare final accounts for the landslip and preventive remedial Works and submit to the School, EDB and Arch SD for approval; provide assessment of claims submitted by the contractor.

Proposed Work Programme

4.1 A proposed work programme shall be submitted by the Consultant making reference to the DH Order on acceptance of the fee proposals.  The Consultant shall schedule the completion of the Works as stipulated in the DH Order.

Indemnity

5.1 The Consultant shall indemnify and keep indemnified the School against all claims, damages, losses, or expenses arising out of or resulting from any negligence or breach of this consultancy agreement in or about the conduct of and performance by the Consultant, his servants and agents, of all and singular the services.

Confidentiality

6.1 The Consultant undertakes not to use the data or information collected or produced in the course of the Services for any other purpose other than for the carrying out of the Services.

Copyright

7.1 The School shall become the exclusive owner of all the intellectual property right in the Deliverables, save in respect of those Deliverables under licence or those Deliverables in respect of which there is a pre-existing copyright of patent, supplied or produced by, for or produced by, for or on behalf of the Consultant under this consultancy agreement in respect of which the School shall have a non – exclusive license to copy, use, reproduce, or extract the same in whole or in part and in any manner or mode whatsoever.

Conflicts of Interest
8.1 The Consultant must declare any interest if it is considered to be in real or apparent conflict with the Services.  The Consultant should not undertake any services which could give rise to conflict or interest.  The Consultant or any of his associated companies shall not undertake any services for a contractor in respect of a Works contract between that contractor and the School for which the Consultant is providing a service to the School.

Suspension, resumption or termination

9.1 The Consultant should inform EDB and Arch SD before proceeding from one phase to the next.  This consultancy agreement may be suspended or terminated by the School at any time.  On suspension or termination, the Consultant shall be paid all fees and expenses commensurate with the services performed by him up to date of suspension or termination which may then be due.  This payment shall be deemed in full and final payment for the services up to the date of suspension or termination.  In the event of suspension and subsequent resumption to this agreement, the Consultant shall be reimbursed any expenses necessarily incurred as a result of such resumption.  Should this agreement continue to be suspended for a period of more than six months then it shall either be terminated upon the written notice of either party, or it may be renegotiated with the agreement of both parties.

Settlement of Disputes

10.1 If any difference or dispute that cannot be resolved by the School and the Consultant, the matter shall be referred by either party to arbitration in accordance with and subject to the provisions of the Arbitration Ordinance or any statutory modification thereof for the time being in force.  Any reference shall be deemed to be a submission to arbitration within the meaning of such Ordinance.  The Hong Kong International Arbitration Centre Domestic Arbitration Rules shall apply to any arbitration instituted with this clause unless the parties agree to the contrary.

Non-assignment

11.1 The Consultant shall not assign, or otherwise dispose if any interest, right, benefit or obligation under this agreement, or purport to do so.

Liability of the Consultant for all acts and defaults of any sub-consultant appointed

12.1 The appointment by the Consultant of sub-consultant to undertake any part of the Services shall not relieve the Consultant from any liability or obligation under this agreement and he shall be responsible for the acts, default and neglect of any sub-consultant, his agents, servants or workmen as fully and as if they were the acts or default or neglect of the Consultant, his agents, servants or workmen.

Sub-Contracting

13.1 The Consultant shall not without the prior written consent of the School Subcontract the whole or part or parts of the consultancy services to any person.

Governing Law

14.1 This agreement shall be subject to and construed in accordance with the laws of the Hong Kong Special Administrative Region.

Care and diligence
15.1 The Consultant shall exercise all reasonable skill, care and diligence in the discharge of the duties agreed to be performed by them.

Fees and Payment Schedule

(I) Fess Breakdown

I/We offer to provide the AP/RSE/RGE/Geotechnical Consultant Services and all site supervision in the lump sum fees of HK$ __________________.  The detail fees breakdown at each of the 3 phase are :-

Fees for Monitoring and Investigation Phase
:
HK$
_____________________

Fees for Design Phase
:
HK$
_____________________

Fees for Tender and Construction Phase
:
HK$
_____________________


Lump sum fees
:
HK$
_____________________

(II)
Payment Schedule

The School will pay the Consultant on application by the Consultant as follows (as percentage of the lump sum fees) :-

	1.
	Initial payment upon acceptance of the fee proposals


	Nil

	2.
	Upon completion of ground investigation and laboratory testing Works


	10%

	3.
	Upon approval of design proposal of the landslip preventive and remedial Works by BD


	40%

	4.
	Upon acceptance of tender for landslip preventive and remedial Works


	15%

	5.
	Upon completion of landslip preventive and remedial Works


	25%

	6.
	Upon issue of Certificate of Making Good Defects under the landslip preventive and remedial Works contract or completion of final accounts of the landslip preventive and remedial Works or Completion of the Services whichever is later
	10%


(III)
Terms and Conditions

1. My/our lump sum fees include also the expenses for travellings, postages, bindings of reports and other similar disbursements and out-of-pockets expenses.  The reproduction costs of all monochrome documents, photographs, drawings, maps and records shall be reimbursed to the Consultant in accordance with the rates in the Arch SD’s Schedule of Standard Printing Charges.

2. Submission fees and charges paid to government departments shall be reimbursed by the School if the application for exemption is not approved by government departments.

3. Fees payments shall be honoured by the School within 60 days of presentation of respective invoices to the School.

4. This fee proposal is valid for 3 months from the closing date of submission of this fee proposal.

5.
If the investigation report prepared by the Consultant in the Monitoring and Investigation Phase and approved by BD shows that it is not necessary to carry out landslip preventive and remedial works, the fees stated in Clause I above for "Design Phase" and "Tender and Construction Phase" are deducted from the Lump Sum fees. No claim for loss of profit and expenses whatsoever will be entertained arising from or in connection with such omissions. In addition, the "Payment Schedule" stated in Clause II above is not applicable and the Consultant will be paid the fee for Monitoring and Investigation Phase as stated in Clause I above at the Completion of the Services for the Monitoring and Investigation Phase.


This fee proposal is submitted by


Authorised signature  



Name  



Position in Firm  




For an on behalf of  




Date  

Filecode : General Conditions of Employment (June 2013)


